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and how Consumer 
Affairs Victoria has 
acted to stamp it out
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Underquoting 
explained

source: domian.com.au

https://youtu.be/86r36cmgNac


Underquoting:
widespread & pernicious.



Taskforce Vesta



Legislation



Educating and 
informing estate 
agents, vendors 
and buyers

https://youtu.be/1g5mP3Jkems


Director of Consumer 
Affairs Victoria v 
Hocking Stuart 
Richmond Pty Ltd



Director of Consumer 
Affairs v Fletcher & 
Parker (Balwyn) 
Pty Ltd



A case study in 
underquoting: 

2 Troy Court, 
Forest Hill

Advertised: $690K
ESP: $900K
Sold:  $1,059K



Fletcher & Parker 
(Balwyn)

Declarations, adverse 
publicity order, 
pecuniary penalties, 
compliance program, 
costs.



Fletcher & Parker 
(Balwyn)
Media coverage



CFMEU 
v 

Director, Fair
Work Building 

Industry 
Inspectorate



Underquoting:
change is happening.



Radiation regulation – Radiation Act 2005

10 April 2018



Solariums …..a long journey

• 1991-2006: Multiple surveys of beauty sector testing 
awareness of an Australian standard for solaria with fairly 
poor results

• 2005  - ‘Fashion to die for’ 

10 April 2018



It’s been a long journey….

• 8/2007: Clare Oliver’s story becomes known
• 22/8/2007: Min for Health announces regulation to occur 

by end of year via new radiation laws during interview 
with Neil Mitchell

• 1/2/2008: Regulation commences
• 13/12/2012: Vic Gov’t launched the Skin Cancer 

Prevention Framework which featured a commitment to 
ban commercial tanning practices from end of 2014

• 1/1/2015: Ban commences

10 April 2018



Investigations commenced

• Early 2015: DHHS inspects all previously licensed sites. 
Enforcement action included sealing units to prevent use

• 2nd half of 2015: allegations of commercial operations started to 
be received

• Started monitoring internet posts  

• Commenced investigation of several sites  

• 11/8/15: Channel 7 ran story on illegal solariums 

• 13/8/15: Our first search warrant executed of a Bundoora 
property confirmed 4 units; cash register, PC booking system. 
Several items were seized and tanning units sealed

10 April 2018



What happened next?

• Subsequent searches were carried out in August 2015 of 3 
more residential properties across Melbourne. All found 
evidence supporting the allegations. No tanning units seized.

• 8-10/15: Team getting increasingly overwhelmed with evidence 
and the task ahead of getting the first case to court whilst still 
dealing with radioactive material, medical practices, mining etc

• Late 2015 DHHS recruited ex-Police Prosecutor/Detective to 
lead investigations

• Policy shift to seize any tanning units where the evidence 
obtained during the search supported the view that a 
commercial tanning practice was being conducted

10 April 2018



2nd search of Bundoora property: 27/10/15

10 April 2018



Bundoora search

10 April 2018



Bundoora search - logistics 

10 April 2018



Bundoora prosecution

• Around 11 months after search……

• 21/9/16: Heidelberg Magistrates Court: Individuals and 
company pled guilty to multiple charges relating to 
commercial tanning, breaking seals on tanning beds and 
hindering an authorised officer and were fined a total of 
$68,500 + $10,000 costs

10 April 2018



And there’s more………

• Greenvale: Fined $4,000 & $3,000 costs

• MacLeod: 12 months good behaviour bond plus $5,000 costs

• Castlemaine: Fined $2,000 with $1,000 costs and no conviction

• Officer: Fined aggregate of $20,000 with $5,500 costs

• 2 more matters due in Magistrates’ Court in coming months

• 9 matters at brief preparation stage

• 15 matters at investigation stage

10 April 2018



And there’s more…

10 April 2018



Key lessons and issues

• Public interest/value test

• Ministerial support vital but comes with high expectations!

• Working with media – ‘can the camera crew come inside during the 
search?’

• Specialist experienced investigators make a huge difference to a 
technical team (search warrants, retention orders, forfeiture notices, 
telephone data requests; forensic analysis of PCs and mobiles; 
surveillance) 

• Trialling ways to keep costs down

• Still learning……..informers; evidence?

• Media interest declining?
10 April 2018



Andrew Edwards

Director, Operations
Fair Work Ombudsman



Check out the National Regulators Community of Practice 
page on the ANZSOG website.

anzsog.edu.au/communities/regulators
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